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Warranty. Avaya warrants to Customer that during the applicable warranty period, the Product
will conform to and operate in accordance with the applicable Documentation in all material
respects.

Warranty Period — Products and Software. Unless a different period is specified in the
applicable order, the warranty periods for Products are as follows: (i) hardware: 12 months,
beginning on the In-Service Date for Avaya-installed hardware and on the Delivery Date for all
other hardware; and/or (ii) software and software media: 90 days, beginning on the In-Service
Date for Avaya-installed software and on the Delivery Date for all other software. The “Delivery
Date” means the date on which Avaya delivers: (i) Avaya-installed Products to Customer’s
premises; or (ii) other Products to a carrier for shipment. In the case of software features that can
be enabled by Avaya remotely or delivered via electronic means, “Delivery Date” means the date
the features are enabled or the software is downloaded to the target processor. The “In-Service
Date” means the date on which Avaya notifies Customer that the Avaya-installed Products are
installed in good working order in accordance with applicable Documentation.

Remedies. If a Product is not in conformance with the warranty above and Avaya receives from
Customer during the applicable warranty period a written notice describing in reasonable detail
how the Product failed to be in conformance, Avaya at its option will: (i) repair or replace the
Product to achieve conformance and return the Product to Customer; or (ii) refund to Customer
the applicable fees upon return of the non-conforming Product to Avaya. For software warranty
claims, Customer must provide Avaya with information in sufficient detail to enable Avaya to
reproduce and analyze the failure and must provide remote access to the affected Products.
Replacement hardware may be new, factory reconditioned, refurbished, re-manufactured or
functionally equivalent and will be furnished only on an exchange basis. Returned hardware that
has been replaced by Avaya will become Avaya’s property. Replacement Products are warranted
as above for the remainder of the original applicable Product warranty period.

Warranty Procedures. Products subject to a warranty claim must be returned to Avaya in
accordance with Avaya’s instructions accompanied by evidence satisfactory to Avaya that the
Products remain entitled to warranty protection.

Costs. If a Product is returned within the applicable warranty period subject to a valid warranty
claim, Avaya will not charge for any repair, replacement, error identification or correction, or
return shipment of the non-conforming Product. If Avaya determines that the Product was
operating in conformance with its applicable warranty, Avaya may charge Customer for error
identification or correction efforts, repair, replacement and shipment costs at Avaya’s then current
rates.

Warranty Period — Implementation Services and Deliverables. Unless a different period is
specified on the order or SOW, the warranty period for Implementation Services and Deliverables
will be 30 days beginning on the acceptance or deemed acceptance date of the Deliverables or
the performance of the Service (the “Warranty Period”).

Warranty. Avaya warrants to Customer that Services will be carried out in a professional and
workmanlike manner by qualified personnel. Avaya warrants that, during the Deliverables
Warranty Period, Deliverables will conform in all material respects to the specifications contained
in the SOW. However, Avaya does not warrant that software contained in the Deliverables will
perform uninterrupted or error-free.

Remedies. For T&M Services, if within the Warranty Period, Avaya receives from Customer a
written notice from Customer and request to cure a non-conformity with the above warranty which
describes the non-conformance in reasonable detail, and Avaya fails to cure the non-
conformance within 30 days of receiving Customer’s notice, Customer may cancel the affected
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T&M Services, subject to payment of fees for T&M Services already performed. If, during the
Deliverable Warranty Period, Avaya receives from Customer a written notice describing in
reasonable detail how the Deliverables failed to be in conformance with the above warranty,
Avaya will, at its option, repair or replace the non-conforming Deliverables, or refund to Customer
the applicable fees upon return of the non-conforming Deliverables.

Warranty — Maintenance Services. Avaya warrants to Customer that Services will be carried out
in a professional and workmanlike manner by qualified personnel.

Remedy. If Services are not in conformance with the above warranty and Avaya receives
Customer’s detailed request to cure a non-conformance within 30 days of its occurrence, Avaya
will re-perform those Services. This remedy will be Customer’s sole and exclusive remedy and
will be in lieu of any other rights or remedies Customer may have against Avaya with respect to
the non-conformance of Services.

Disclaimer. Services provided to enhance network security are not a guaranty against malicious
code, deleterious routines, and other techniques and tools employed by computer “hackers” and
other third parties to create security exposures. Neither Avaya nor its suppliers make any
warranty, express or implied, that all security threats and vulnerabilities will be detected or that
the Services will render an end user’s network or particular network elements safe from intrusions
and other security breaches.

Warranty Exclusions and Disclaimers. The warranties do not extend to any damages,
malfunctions, or non-conformities caused by: (i) Customer’s use of Products in violation of the
license granted under the Agreement or in a manner inconsistent with the Documentation; (ii) use
of non-Avaya furnished equipment, software, or facilities with Products (except to the extent
provided in the Documentation); (iii) Customer’s failure to follow Avaya'’s installation, operation or
maintenance instructions; (iv) Customer’s failure to permit Avaya timely access, remote or
otherwise, to Products; (v) failure to implement all new updates to software provided under the
Agreement; (vi) Products that have had their original manufacturer’s serial numbers altered,
defaced or deleted; or (vii) Products that have been serviced or modified other than by Avaya or a
third party specifically authorized by Avaya to provide the service or modification. EXCEPT AS
REFERENCED AND LIMITED IN THIS SECTION, NEITHER AVAYA NOR ITS LICENSORS OR
SUPPLIERS MAKES ANY EXPRESS REPRESENTATIONS OR WARRANTIES WITH REGARD
TO ANY PRODUCTS OR SERVICES OR OTHERWISE RELATED TO THE AGREEMENT.
AVAYA DOES NOT WARRANT UNINTERRUPTED OR ERROR FREE OPERATION OF
PRODUCTS OR THAT THE PRODUCTS AND SERVICES WILL PREVENT TOLL FRAUD. TO
THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, AVAYA DISCLAIMS ALL
IMPLIED OR STATUTORY WARRANTIES, INCLUDING, BUT NOT LIMITED TO, ANY
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND
NON-INFRINGEMENT. THE WARRANTY REMEDIES EXPRESSLY PROVIDED IN THE
AGREEMENT WILL BE CUSTOMER'’S SOLE AND EXCLUSIVE REMEDIES.



